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DETAILED ACTION 

Status of Claims 

1. This action is in reply to the application filed on 1 April 2005, which claims priority to a 
PCT application filed 30 September 2003 and a foreign application with a filing date of 2 
October 2002. 

2. The amendment to the claims filed on 12 September 2005 have been received by this 
office. Claims 12-23 have been canceled. Claims 1-11 and 24-31 are currently pending and 
have been examined. 

Claim Objections 

3. Claim 10 is objected to because of the following informalities: the improper use of 
grammar in the phrase an total of time. Appropriate correction is required. 

Information Disclosure Statement 
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4. The information disclosure statement (IDS) submitted on 25 August 2008 has been 
considered by the Examiner. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented 
or described in a printed publication in this or a foreign country, before the 
invention thereof by the applicant for a patent. 

6. Claims 10, 11, 27, 28 and 31 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Teller et al. (U.S. Patent Number 6,605,038 Bl), hereinafter Teller. 

As per claim 10, Teller discloses a data processing device connected with the measuring device 
for measuring activity of a subject for mutual communication, the data processing device 
processing the activity data transmitted from the measuring device (see at least Teller, Fig. 1 and 
corresponding text), the data processing device comprising: 

• means for receiving the activity data transmitted from the measuring device (see at least 
Teller, Fig. 1 and corresponding text), 
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• and means for outputting a health management report including states of activity 
calculated from the received activity data (see at least Teller, Figures 5-11 and 
corresponding text), 

o wherein a period in which the received activity data was obtained is divided into 
a plurality of first determined periods, and wherein the health management report 
includes a graph displaying, for each first predetermined period, an total of time, 
the total of time having been obtained from the activity data for the case where 
intensity of activity was above a predetermined value during the first 
predetermined period, and the graph indicating the total of time within a plurality 
of first predetermined periods with a marker, the total of time having exceeded the 
predetermined total of time (see at least Teller, Figures 5-11 and corresponding 
text). 



As per claim 11, Teller discloses the system of claim 10, detailed above. Teller also discloses a 
device further comprising: 

• a display for displaying the health management report (see at least Teller, Figures 3 and 
4 and corresponding text), 

• means for selecting one of the totals of time displayed in the display (see at least Teller, 
Figures 3 and 4 and corresponding text), 

• and means for displaying changes over time in the activity data in the display after one of 
the totals of time has been selected by using the selecting means, the activity data being 
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obtained within the first determined period of the selected total of time (see at least 
Teller, Fig. 1 1 and corresponding text). 

As per claim 27, Teller discloses the system of claim 10, detailed above. Teller also discloses a 
device 

• wherein a period in which the received activity data was obtained is divided into a 
plurality of second predetermined periods (see at least Teller, Fig. 1 1 and corresponding 
text), 

• and wherein the health management report includes a graph displaying, for each second 
period, the energy consumption or the number of steps, these having been calculated 
from the activity data obtained within the second determined period and background 
colors of the graph differ on one side and the other side of the boundary, the boundary 
functioning a determined value set for the energy consumption or the number of steps 
(see at least Teller, Fig. 1 1 and corresponding text). 

As per claim 28, Teller discloses the system of claim 27, detailed above. Teller also discloses a 
device 

• wherein a period in which the received activity data was obtained is divided into a 
plurality of third predetermined periods (see at least Teller, Fig. 7 and corresponding 
text), 

• and wherein the health management report includes a graph displaying, for each third 
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predetermined period, changes over time in the activity data, and a graph displaying an 
total of time for each state of exercise, these total of time having been obtained by 
dividing the activity data obtained within the third predetermined periods into a plurality 
of states of exercise, these states of exercise having been set earlier to correspond to 
intensity of activity (see at least Teller, Fig. 7 and corresponding text). 

As per claim 31, Teller discloses the system of claim 10, detailed above. Teller also discloses a 
device further comprising: 

• means for accumulating and storing the received activity data (see at least Teller, Figures 
3 and 4 and corresponding text), 

• means for inputting a period wherein state of activity of the subject is evaluated (see at 
least Teller, Figures 3 and 4 and corresponding text), 

• and means for calculating the state of activity of the subject from the activity data stored 
in the storing means (see at least Teller, Figures 3 and 4 and corresponding text), 

o these activity data having been obtained within the input evaluating period, 
wherein calendar data is inserted at a predetermined time into the activity data 
received by the receiving means (see at least Teller, Fig. 1 1 and corresponding 
text), 

o and wherein the calculating means specifies activity data occurring within the 
input evaluating period out of the activity data stored in the storing means, this 
specification being performed on the basis of the calendar data inserted into the 
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activity data, and the calculating means calculates the state of activity from the 
specified activity data (see at least Teller, Fig. 1 1 and corresponding text). 



Claim Rejections - 35 USC § 103 



7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application 
indicating obviousness or nonobviousness. 



9. 



This application currently names joint inventors. In considering patentability of the 
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claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

10. Claims 1-6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Teller 
in view of Trusheim, et al. (U.S. Patent Number 6,385,589 Bl), hereinafter Trusheim. 

As per claim 1, Teller discloses a health management system comprising: 

• a measuring device carried by a subject, the measuring device measuring activity of the 
subject (see at least Teller, Fig. 2 and corresponding text), 

• a medical examination result database for storing medical examination result data 
history of the subject (see at least the network storage modules of Teller, Fig. 4 #100 and 
#120 and corresponding text, and the stored user information in Teller, Col. 12, line 51 to 
Col. 13, line 30), 

• and a data processing device connected with the measuring device for mutual 
communication, the data processing device processing activity data obtained by the 
measuring device (see at least Teller, Figures 3 and 4 and corresponding text), 
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• wherein the measuring device comprises 

o means for measuring movement of the subject (see at least Teller, Table 1 in 
Columns 4 and 5), 

o means for storing the activity data showing intensity of activity of the subject, the 
intensity of activity having been determined from the measured movement of the 
subject (see at least Teller, Fig.2 #22 and corresponding text and Table 2 in 
Columns 5 and 6), 

o means for storing identification information specifying the subject (see at least 
Teller, Fig.2 #22), 

o and means for transmitting the activity data stored in the activity data storing 
means and the identification information stored in the identification information 
storing means to the data processing device (see at least Teller, Fig. 1 #50 and 
corresponding text), 

• wherein the medical examination result database is connected with the data processing 
device for mutual communication (see at least the network storage modules of Teller, Fig. 
4 #100 and #120 and corresponding text), 

o and stores the medical examination result data history of the subject which is 
correlated with the identification information of the subject (see at least the stored 
user information in Teller, Col. 12, line 51 to Col. 13, line 30), 

• and wherein the data processing device comprises 

o means for receiving the activity data and the identification information 
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transmitted from the transmitting means of the measuring device (see at least 
Teller, Fig. 1 #55 and corresponding text), 
o and means for outputting a health management report, the health management 
report having been produced (see at least Teller, Figures 5 through 1 1 and 
corresponding text) 

■ on the basis of the received activity data (see at least Teller, Col. 13, lines 
30-46) 

■ and on the basis of the medical examination result data history extracted 
from the medical examination result database ... (see at least Teller, Col. 

13, lines 30-46). 



Teller fails to explicitly disclose, but Trusheim succeeds in disclosing, reporting based on 
medical examination result data history having been correlated with the received identification 
information (see at least Trusheim, Fig. 23 and corresponding text). It would have been obvious 
to one of ordinary skill in the art at the time of the invention to combine the teachings of Teller 
with Trusheim's system for monitoring and managing the health care of a patient population 
because to do so would result in a system for monitoring health, wellness and fitness that 
prevented "improper utilization of resources" that "may occur when a patient ignores serious 
symptoms of disease and, as a result, fails to seek care" (Trusheim, Col. 2, lines 23-25). 



As per claim 2, Teller/Trusheim disclose the system of claim 1, detailed above. Teller also 
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discloses a system wherein the transmitting means of the measuring device transmits the activity 
data which has been stored within a predetermined period (see at least Teller, Col. 7, lines 1-19), 
and wherein the health management report output by the data processing device includes states 
of activity within the predetermined period, these states of activity having been calculated from 
the activity data, and the medical examination result data from before and after the 
predetermined period (see at least Teller, Figures 5-1 1 and corresponding text). 

As per claim 3, Teller/Trusheim disclose the system of claim 2, detailed above. Teller also 
discloses a system wherein the medical examination result database stores weight data of the 
subject (see at least Teller, Col. 13, line 12), and wherein the medical examination result data, 
which are shown on the health management report output by the data processing device, 
includes the weight data from before and after the predetermined period (see at least Teller, Col. 
19, lines 54-57). 

As per claim 4, Teller/Trusheim disclose the system of claim 3, detailed above. Teller also 
discloses a system wherein the medical examination result database further stores height data of 
the subject (see at least Teller, Col. 13, line 12), and wherein the health management report 
output by the data processing device further includes a graph of weight and height, one of these 
weight and height being on a vertical axis and the other on a horizontal axis, the graph showing 
a boundary between an upper limit and a lower limit of normal weight range, the range having 
been set on the basis of the height data of the subject, and the graph also showing the weight 
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data from before and after the predetermined period (see at least Teller, Col. 19, lines 54-57). 



As per claim 5, Teller/Trusheim disclose the system of claim 1, detailed above. Teller fails to 
disclose, but Trusheim succeeds in discloses a system 

• wherein the identification information, which is stored in the identification information 
storing means of the measuring device, includes the information for specifying a group to 
which the subject belongs (see at least Trusheim, Figures 4-6 and corresponding text), 

• wherein the medical examination result database stores the medical examination result 
data history of each subject belonging to the group (see at least Trusheim, Figures 9 and 
10 and corresponding text), 

• and wherein the health management report output by the data processing device includes 
an average value of the medical examination result data of the group which is specified 
from the identification information (see at least Trusheim, Col. 24, lines 53-67). 



As per claim 6, Teller/Trusheim disclose the system of claim 1 , detailed above. Teller also 
discloses a system 

• wherein the data processing device further comprises 

o means for inputting the identification information for specifying the subject (see at 

least Teller, Figures 3 and 4 and corresponding text), 
o and means for transmitting the input identification information to the measuring 
device (see at least Teller, Col. 9, lines 27-41), 
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• and wherein the measuring device further comprises 

o means for receiving the transmitted identification information (see at least Teller, 
Col. 9, lines 27-41), 

o and means for replacing the identification information, which is stored in the 
identification information storing means, with the received identification 
information (see at least Teller, Fig. 2 and corresponding text), 

As per claim 8, Teller/Trusheim disclose the system of claim 1 , detailed above. Teller also 
discloses a system 

• wherein the measuring device further comprises a first timer and means for producing a 
calendar date based on the time kept by the first timer (see at least Teller, Col. 7, lines 1- 
37), 

• wherein the data processing device further comprises 

o a second timer, means for producing calendar data for correction, the calendar 
data being based on the time kept by the second timer (see at least Teller, Fig. 6 
and corresponding text), 

o and means for transmitting the calendar data for correction to the measuring 
device (see at least Teller, Col. 9, lines 27-41), 

• and wherein the measuring device further comprises means for receiving the calendar 
data for correction (see at least Teller, Col. 9, lines 27-41), 

o and means for correcting the first timer on the basis of the received calendar data 
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for correction (see at least Teller, Col. 9, lines 27-41). 

11. Claims 24-26, 29 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Teller in view of Ohlenbusch, et al. (U.S. Patent Number 6,493,652 Bl), hereinafter Ohlenbusch. 

As per claim 24, Teller discloses a measuring device carried by a subject and measuring activity 
of the subject, comprising: 

• means for measuring movement of the subject (see at least Teller, Fig. 2 and 
corresponding text), 

• means for storing activity data (see at least Teller, Fig. 2 and corresponding text), 

o the activity data showing intensity of activity of the subject, 

■ the intensity of activity having been determined from the measured 
movement of the subject (see at least Teller, Columns 4-6), 

• means for producing display data for displaying changes over time in the activity data 
stored in the activity data storing means (see at least Teller, Fig. 2 and corresponding 
text), 

• and a display for displaying the changes over time in the activity data based on the 
display data (see at least Teller, Col. 9, lines 14-26), 

o wherein, in the display, a predetermined threshold value which has been set for 
intensity of activity functions as a boundary (see at least Teller, Col. 9, lines 14- 
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26), 

Teller fails to explicitly disclose, but Ohlenbusch succeeds in disclosing a device that has a 
background color in the case where the intensity of activity is below the threshold value differs 
from a background color in the case where the intensity of activity exceeds the threshold value 
(see at least Ohlenbusch, Figures 32A-32H and corresponding text). It would have been obvious 
to one of ordinary skill in the art at the time of the invention to combine the teachings of Teller 
with the device for monitoring activity of a user in locomotion on foot of Ohlenbusch, because to 
do so would result in a system for monitoring health, wellness and fitness that "can be used 
across different training regimes" (Ohlenbusch, Col. 1, lines 60-61). 

As per claim 25, Teller/Ohlenbusch discloses the device of claim 24, detailed above. Teller 
further discloses a device wherein, in the display, the background color in the case where the 
intensity of activity is below the threshold value is the same color as the background color in the 
case where the intensity of activity exceeds the threshold value, but the background color is 
lighter and darker shades of the same color (see at least Teller, Col. 9, lines 14-26). 

As per claim 26, Teller/Ohlenbusch discloses the device of claim 25, detailed above. Teller 
further discloses a device 

• wherein the measuring device comprises means for inputting a beginning point of the 

display of changes over time in the activity data (see at least Teller, Fig. 18 #470 and 

corresponding text), 
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• wherein, in the display, the changes over time in the activity data within a predetermined 
period are displayed from this input beginning point (see at least Teller, Col. 9, lines 14- 
26). 

As per claim 29, Teller discloses the system of claim 28, detailed above. Teller also discloses a 
device 

• wherein a period in which the received activity data was obtained is divided into a 
plurality of fourth predetermined periods (see at least Teller, Fig. 1 1 and corresponding 
text), 

Teller fails to explicitly disclose, but Ohlenbusch succeeds in disclosing a device 

• wherein the health management report includes a plot graph having plotted thereon one 
of 'either period of exercise or number of steps' and energy consumption, these having 
been calculated from the activity data of the fourth predetermined period (see at least 
Ohlenbusch, Figures 13,19 and 33-37, and corresponding text), 

• and one of 'either period of exercise or number of steps ' and the energy consumption 
being on a vertical axis and the other on a horizontal axis (see at least Ohlenbusch, 
Figures 13, 19 and 33-37, and corresponding text). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to 
combine the teachings of Teller with the device for monitoring activity of a user in locomotion 
on foot of Ohlenbusch, because to do so would result in a system for monitoring health, wellness 
and fitness that "can be used across different training regimes" (Ohlenbusch, Col. 1, lines 60-61). 
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As per claim 30, Teller discloses the system of claim 10, detailed above. Teller also discloses a 
device further comprising means for deleting certain activity data from the received activity 
data, and for calculating a state of activity (see at least Teller, Figures 3 and 4 and corresponding 
text). Teller fails to explicitly disclose, but Ohlenbusch succeeds in disclosing a device wherein 
the deleted activity data being: activity data wherein intensity of activity is outside a 
predetermined threshold range and is continued longer than a predetermined period, or activity 
data wherein a number of steps within a predetermined period is outside a predetermined 
threshold range, this number of steps having been calculated from the activity data (see at least 
Ohlenbusch, Figures 7 and 8 and corresponding text). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to combine the teachings of Teller with the 
device for monitoring activity of a user in locomotion on foot of Ohlenbusch, because to do so 
would result in a system for monitoring health, wellness and fitness that "can be used across 
different training regimes" (Ohlenbusch, Col. 1, lines 60-61). 

12. Claims 7 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Teller in 
view of Trusheim, further in view of Ohlenbusch. 

As per claim 7, Teller/Trusheim disclose the system of claim 6, detailed above. Teller fails to 
disclose, but Ohlenbusch succeeds in disclosing wherein the identification information, which is 
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stored in the identification information storing means of the measuring device, is replaced with 
the received identification information only when the identification information receiving means 
has received this identification information from the data processing device (see at least 
Ohlenbusch, Fig. 14 and corresponding text). It would have been obvious to one of ordinary 
skill in the art at the time of the invention to combine the teachings of Teller/Trusheim with the 
device for monitoring activity of a user in locomotion on foot of Ohlenbusch, because to do so 
would result in a system for monitoring health, wellness and fitness that "can be used across 
different training regimes" (Ohlenbusch, Col. 1, lines 60-61). 

As per claim 9, Teller/Trusheim disclose the system of claim 8, detailed above. Teller also 
discloses a system wherein the measuring device further comprises 

• means for inserting calendar data, which have been produced within each first 
predetermined period, into the activity data, the activity data being produced within each 
second predetermined period and being stored in the activity data storing means (see at 
least Teller, Fig. 2 and corresponding text), 

• and means for correcting the activity data stored in the activity data storing means (see 
at least Teller, Fig. 2 and corresponding text), 

With regard to the limitation means for correcting the activity data, Teller fails to explicitly 
disclose, but Ohlenbusch succeeds in disclosing the activity data correcting means being 
performed on the basis of a period for producing activity data, the period being specified from 
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the calendar data inserted into the activity data, (see at least Ohlenbusch, Figures 10-13 and 
corresponding text). 

Teller also fails to explicitly disclose, but Ohlenbusch succeeds in disclosing wherein the activity 
data correcting means performs the following: 

o {4} in the case where a plurality of items of activity data are stored from 
overlapping periods for producing activity data, any one of these plurality of 
items of activity data is retained and the other items are deleted, (see at least 
Ohlenbusch, Figures 14-19 and corresponding text), 
o {2} and in the case where the activity data has a blank period in which no activity 
data has been produced, dummy data is inserted into the blank period (see at least 
Ohlenbusch, Figures 14-19 and corresponding text). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to 
combine the teachings of Teller/Trusheim with the device for monitoring activity of a user in 
locomotion on foot of Ohlenbusch, because to do so would result in a system for monitoring 
health, wellness and fitness that "can be used across different training regimes" (Ohlenbusch, 
Col. 1, lines 60-61). 



Conclusion 
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13. The cited but not referenced prior art that Examiner considers pertinent to this invention 
includes a device for measuring calorie expenditure and body temperature (Amano, U.S. Patent 
Number 6,287,262 Bl). 

14. Any inquiry of a general nature or relating to the status of this application or concerning 
this communication or earlier communications from the Examiner should be directed to Mark 
Holcomb, whose telephone number is 571.270.1382. The Examiner can normally be reached on 
Monday-Friday, 9:30am-5 :00pm. If attempts to reach the examiner by telephone are 
unsuccessful, the Examiner's supervisor, Jerry O'Connor, can be reached at 571.272.6787. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see jxn j x oi raJ portal pair . Should you have questions on access to 

the Private PAIR system, contact the Electronic Business Center (EBC) at 866.217.9197 (toll- 
free). 



/M. H./ 

Examiner 

30 September 2009 
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/Gerald J. O'Connor/ 
Supervisory Patent Examiner 
Group Art Unit 3686 



